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Resolution No.23-0 l3

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE BOARD OF
PUBLIC WORKS OF THE CITY OF LEWES ACCEPTING TIIE OFFSITE
UTILITY IMPROVEMENTS AIID THE ONSITE UTILITY
IMPROYEMENTS FOR PHASES IC,2,3, 4, AND 5 CONCERNING THE
TOWER HILL DEYELOPMENT

WHEREAS, Section 4.1, among other provisions, of the Charter for the Board of Public
Works ofthe City oflewes (the "Lewes BPW"), being Chapter 10, Volume 77, Laws of Delaware,

as amended (the "Lewes BPW Charter"), grants the Lewes BPW authority, responsibility,
supervision, and control over current or future utility systems established within the Lewes BPW
Service Area; and

WHEREAS, Section I of the Lewes BPW Charter defines the Lewes BPW Service Area
as "the corporate limits of the City of Lewes, the territory beyond such limits authorized in [the
Lewes BPW Charter], and any franchised service area"; and

WHEREAS, Section 4.20 of the Lewes BPW Charter more specifically authorizes the

Lewes BPW to supply utility services to properties located within two (2) miles of the corporate

limits of the City of Lewes; and

WHEREAS, on September 24, 2020, the Lewes BPW entered into a Development

Agreement with CMF Tower Hill, LLC "CMF" concerning utility infrastructure supporting a

proposed residential development to be known as "Tower Hill" (this Development Agreement

hereinafter referred to as the "Tower Hill Development Agreement"; and

WHEREAS, the Tower Hill Development Agreement, among other things, obligated

CMF to construct the utility infrastructure consistent with the approved construction plans and the

Lewes BPW specifications and regulations; and

WHEREAS, on June 5,2023, CMF requested that the Lewes BPW initiate the process for
final acceptance of the offsite utility infrastructure as specified in the approved plans known as

"DelDOT Utility Plan - New Road and Lynn Road" and dated May 4, 2022 (the "Offsite

Utilities"); and

WHEREAS, CMF thereafter also requested that the Lewes BPW initiate the process for
final acceptance of the onsite utility infrastructure for Phases LC,2,3, 4, and 5 of the Tower Hill
Development, all as specified in the approved plans known as "Roadway, Stormdrain, Sewer,

Water, & ESC for Tower Hill" and dated May 20,2021 (the "Phases lC, 2,3, 4, and 5 Onsite

Utilities"); and

WHEREAS, Section 2.5 of the Tower Hill Development Agreement provides that the

Lewes BPW will not accept any dedication of utility improvements until written approval of the
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condition ofthe utility improvements is provided and an easement, ifapplicable, is provided to the

BPW;

WHEREAS, George, Miles & Buhr, LLC C'GMB"), the Lewes BPW engineering firm,
provided written approval of the condition of the Offsite Utilities and the Phases lC, 2, 3, 4, and
5 Onsite Utilities in a letter dated November 22,2023 (GMB's November 22,2023 lelter is

attached hereto and incorporated herein as Exhibit "A"); and

WHEREAS, relevant easements conceming the Offsite Utilities and the Phases LC,2,3,
4, and 5 Onsite Utilities were approved and recorded on December 5th,2023, December 6fi,2023
and December 7s 2023; and

WHEREAS, Section 2.7 of the Tower Hill Development Agreement provides for cost

reimbursement for certain incremental costs identified in the Towsr Hill Development Agreement
upon Lewes BPW's acceptance of the subject utility improvements; and

WHEREAS, the required cost reimbursement to CMF under Section 2.7 of the Tower Hill
Development totals $2,076,872.94 (the "Section 2.7 Cosl Reimbursement") and no other amount
is owed by the Lewes BPW; and

WHEREAS, Section 3.1 of the Tower Hill Development Agreement provides that CMF
must provide final plans and as-built drawings in electronic AutoCad format and PDF format as

part ofthe Lewes BPW final inspection and approval process; and

WHEREAS, GMB confirmed in its November 22, 2023 letter that CMF provided the

required final plans and as-built drawings for the Offsite Utilities and the Phases tC,2,3, 4, and
5 Onsite Utilities; and

WHEREAS, CMF has paid all required inspection and review fees related to the Offsite
Utilities and the Phases lC,2, 3,4, and 5 Onsite Utilities, and has also paid money owed related
to emergency repair work on the watermain performed by the Lewes BPW;

WHEREAS, CMF has provided a maintenance bond in the amount of $217,225.33 (i.e.,
ten-percent ( l0%) ofthe construction costs ofthe Offsite Utilities, or more specifically, $77 ,512.17
for Offsite Sewer, $106,514.10 for Offsite Water, and $33,199.06 for Offsite Electric), as required
under Section 5 of the Tower Hill Development Agreement (the "Offsite Maintenance Bond");
and

WHEREAS, CMF has provided maintenance bond(s) in the amount of $146,540.00 (i.e.,
ten-percent (10%) of the construction costs of the Phases 1C ($70,746.00),2 ($26,433.00), 3
($20,875.00),4 ($12,775.00), and 5 ($ 15,71 1.00) Onsite Utilities) as requested under Section 5 of
the Tower Hill Development Agreement (the "Onsite Maintenance Bond"); and

WHEREAS, the Lewes BPW desires to accept CMF's dedication of the Offsite Utilities
into the Lewes BPW utility system.
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NOW THERE,FORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
LEWES BOARD OF PUBLIC WORKS, IN SESSION MET THIS 7TH DAY OF DECEMBER,
2023, THAT:

Section 1. The Lewes BPW hereby accepts CMF's dedication of the Offsite Utilities
and the Phase |C,2,3, 4, and 5 Onsite Utilities into the Lewes BPW utility system and assumes

all operational and routine maintenance costs thereof subject to CMF's continuing obligations
under the Tower Hill Development Agreement.

Section 2. The Lewes BPW will reimburse CMF for the Section 2.7 Cost

Reimbursement within a reasonable time following adoption of this Resolution by the Board of
Directors of the Lewes Board of Public Works.

Section 3. The Offsite Maintenance Bond and the Onsite Maintenance Bond must

remain in place for a period of one year from the date of this Resolution's adoption by the Board

of Directors of the Lewes Board of Public Works.

Section 4. Pursuant to Section 5 of the Tower Hill Development Agreement, CMF is
obligated to provide a construction guarantee for lhe Offsite Utilities and Phases 1C,2, 3 , 4, and 5

Onsite Utilities for a period of one year from the date of this Resolution's adoption by the Board

of Directors of the Lewes Board of Public Works.

Section 5. This Resolution shall take effect immediately upon its adoption by the

Board of Directors of the Lewes Board of Public Works.

Adopted by the Board of Directors
of the Lewes Board of Public Works

I, D. Preston Lee, P.E., Secretary of the Board of Directors of the Board of Public Works
of the City of Lewes, do hereby certifu that the foregoing is a true and correct copy of the

Resolution passed by the Board of Directors of the Lewes BPW at its meeting on April26,2023,
at which meeting a quorum was present and voting throughout and the same is still in full force

and effect.
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November 22,2023

Board of Public Works
107 Franklin Avenue
Lewes, DE 19958

Attn: Austin Calaman
General Manager

Re Tower Hill- Phases 1C,2,3,4 and 5
Tower Hill- Offsite Utilities (Water, Sewer and Electric)
Lewes, Delaware
FinalAcceptance
GMB File No. R180214

Dear Mr. Calaman

This letter is issued to provide the status of both the onsite utility work in Phases 1C,2,
3, 4 and 5 and the offsite utility work of the Tower Hill Development project located off
New Road. The scope of the onsite utility work (specifically water, sewer and pump
station) is specified by the approved "Roadway, Stormdrain, Sewer, Water, & ESC for
Tower Hill" drawings dated May 20,2021. The offsite utility work is specified by the
approved "DelDOT Utility Plan - New Road and Lynn Road" dated March 4,2022.The
Phasing Plan for the onsite work has been attached for reference. lt should be noted
that the pump station for the project is included in Phase 1C.

Onsite Utilities - Phases 1C, 2. 3. 4 and 5

GMB can confirm that all punchlist items have been completed and the water, sewer
utilities and pump station have been installed per the LBPW standard specifications.
GMB can also confirm that all final plans and as-built drawings required under the
Development Agreement have been submitted, reviewed, and approved. All as-builts
have been submitted in digital format as required.

Offsite Utilities

GMB can confirm that all punchlist items have been completed and the water, sewer
and electrical conduit have been installed per the LBPW standard specifications and
inspected. GMB can also confirm that the DeIDOT Utility Permit group has inspected
the work and has accepted the work in accordance with the LBPW's DeIDOT Utility
permit requirements.

GMB can confirm that all final plans and as-built drawings required under the
Development Agreement have been submitted, reviewed, and approved. All as-builts
have been submitted in digitalformat as required.

lrtl



GtVB
GEORGE, MILES & BUHR, LLC

Austin Calaman
November 22,2023

Page2

Recommendation of Acceptance

Based on the notes above, GMB recommends that the improvements (both onsite and
offsite) are ready for acceptance by the LBPW.

lf you have any questions or comments, please contact me at vluciani@qmbnet.com or
302.628.1421

Sincerely,

/;^^r-*{,r*a"*
Vincent Luciani, P.E.
Senior Project Manager

cc: Tarabicos Grosso, LLP
Attn: Michael J. Hoffman
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