
MEMORANDUM OF I]NI}ERSTAIYDING

This Memorandum of UnderstandinC MOU) made thisgl.:l day of
Z02l is entered into between the CTTY Ox. LEWES ('CITY), a of the

State of Delaware and the BOARD OF PUBLIC WORKS OF THE CITY OF LEWES' a

chartered utility of the State of Delaware C'BPW').

WIIEREAS, in the interest of CITY residents and BPW ratqnyers, the City and BPW
desire to memorialize their agreement to collaborate and cooperate concerning a number of
issues iupacting both entities.

NOIY TEEREFORF4 in consideration of the covenants and agreemenB her€in

containe{ the CITY and BPW hereby egree to the following:
i&,,

Secdon 1. Chsrter Amendment -Ertenslon of Utitity Servicec Outslde Clty Boundaries

The CITY and BPW agree to punue an amendment to the BPW Charter to require t}e
CITY's consent before the BPW may extend utility services to arras outside the corporate

boundaries of the City of Lewes.

Secflon 2. Charter Amendment - BPW Authority to Sue and Be Sued

The CITY and BPW agree to pursue an amendmeut to the BPW Charter to provide BPW

with the general urthority to sue and be sued" The CITY md BPW ftrther agree that this

amendment shall, to prooote collaboration and dialogue between the City of Lewe.s Mayor aad

City Council and the BPW Board of Directors , also prohibit either entity from suing tbe other

until July 1.2W6.

Section 3. Walver of Building/Construction Permlt Fees end Inspection Fees

BPY/ agrees to comply wifi the CITY's building and steet rtpair permitting

requirements for all BPW projecb. The CITY agrces to not charge BPW a buildiug/constnrcfion
permit fee and to not charge BPW for CITY inspections. BPW agrees to not charge the CITY
plumbing pennit and inspeotion fees for CITY projects.

Section 4. Reestablishment of Capital Projects Committee

The CITY agre€s to reestablish its previous Capital Projects Committee by September 1,

2021 which will include repr€sentation by BPW. The Capital Projects Committee shall work
collaboratiyely to coordinate work activities on projecb such as streets rehabilitation and

building construction or renovation involving the CITY and the BPW.

Section 5. Weiver of Fees

BPW agrees !o not charge the CITY fees directly related to the constructiou of public
restroom and shower facilities. BPW further agrecs to not charge the CITY fees directly related
ro the constmction of facilities "beneficial" to City residents and visitors. The CITY will have
the burden of demonstrating to BPW, and the BPW will have the discretion to determine, that the
project is beneficial to City residents and visitors and therefore a waiver of fees is warranted.
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Section 6. Review of Stormwater Fee Structure

BPIjV agrees to review ih stormwater fee sEucture to detemrine if there is a more
appropriate strucure that can be fairly and easily administered. If the BPW determines tlat therc
is a more appropriate fee structure, BPW shall adopt policies, resolutions, or bpdl to implement
such fee structre. BPW shall work collaboratively witfi the CmY in conducti"g this review of
fte stormwater fee stuco,rre.

Sectlon 7. Compliance wlth Zonlng Lawc

BPW agrees that the use of real property purchased for use by the BPW within the City
of Lewes municipal limits shall comply with the CITY Zoning regulations conceraing use of real
propefty within the City of Lewes. To the oxtent BPW intends to use properly for a mrmicipal
purpose not oonsistent with applicable zoning laws, BPW will have 6e burden of de,monstrating
to the CITY, and the CITY will have the discretion to detenriue, that the int€rded use is a
municipal purpose and that a waiver of zoning requirements is warranted.

Section 8. Schley Avenue Property Master P[tn

The CITY and BPW shall collaborate on the dwelopme,nt of a Master Plan for properly
the CITY and BPW previously purchased on Schley Avenue between Franklin aad Washington
Avenues, in consideration of the current use and zoning of the parcels and the surrouoding area.

Sectlon 9. Ure of Porous Pavement

If the CITY adopa an ordinance rcquiriog the use of porcus pave,ment in the'flood zonq
BPW agrees to install porous pavement for applicable sfreet rehabilitntion projech. The CITY
and BPW shall share the costs of street vacuuming or other cleaning activities reguired to
maintain the firnctionality of porous pavernent. Minor steet imfrovements and potlole repairs
shall not require the use ofporous pavernent unlqss such strect already has a porous pavement

surface.

Secdon 10. Title to Real Estate

The CITY and BPW shall prepare and record with &re Sussex County Recorder of
Deeds new deeds of conveyance jointly titling in the CITY and BPW the following
properties:

Properties cunewly johtly tttlcil in the CITY and BPW and recorded y'ith the

^fssser County Recordet ofDeeds, but lncluded herefor cbtfry:
o 335-8.72-28.00 (Power/Water Plant amd Env. Grinder Pumps 29 and 30)
o 335-8.12-25.00 (Waler Towo)
o 335-8.12-27 .W @lue HouselofEce)
. 335-8.00-33.00 (Water Treatment Plant, Wells 1A-5A)
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Properties to be Jointly fikn tn the CITY snd BPW and recorded with the
Jussex County Recorder of Deeds:
o 335-8.12-15.00 @lectric PlantAilaterlSewer, Substation and Lift Station 13)
r 335-8.08-149.00 (Pump Sbtion 4)
o 335-8.00-537.00 (Lift Station 10) . 

,

o 335-8.00-741(Llfr Station 19)

o 335-8-12-77.01

Propefi to be jointly titlcd in the CITY and BPIY Ntd recorded wlth the Sussex

County Recorder.of Deeds (Currentlythls proper| k frtled solely in BPW):
o 335-8.00-997.00 (Lift Station 20)

Wastewatq Ttednent Faeility lrydown yud
o 3354.2U201.00 This property wi[ not be jointly titled h the CITY and BPW.

The CITY md BPW shall develop a joint use and maintenance agreement for
the laydown area

lToste Water Reclunatlon Plant - Liff StatlailPump Stadon I
o 335-8.08-1.00 A new parcel encompassing tle Waste Water Trearrneut Plant

will be zubdivided from this parcel and will be jointly titled in the CffY and

BPr# and recorded with the Sussex County Recsrd€r of Deeds. Ttre CITY
and BPW shall develop a joint use and maintenance agrcem€,rlt for the outfall
pipe and lift station, which would be outside of the new parcel.

All cosE to prtpare and rccord deeds, including but not limited to surveying
cosb, deed preparation costs, and recording cosb, shall be equally shared between the
CITYandBPW.

Section 11. Review of BPW Lease

The CITY with the assistance from BPW shall review the curent lease agreeme,nt

dated Ocbober 1, ?Al4 between the CITY and BPIV for BPW's office space and adjust
the rate, ,ts neoessaxy, to be consistent with thc market rate for similar prop€rties.

Section 12. Street Sweeping rnd I*af Collction

The CITY shall collaborate with BPW to improve seasonal street sweeping and leaf
collection to minimize the clogging of the stormwat€r management systom.

Section 13. Parklng at BPW Offices

The CITY shall irnplement measures to ensure its use of the parking area in front of
BPW's offices is minimized during business hours.
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Section 14. General

This MOU shall be governed by the laws of the Stae ofDclaware.

If any provision of this MOU shall be deemed or held to be invalid or unenforceable for
sny reason whatsoever, then such invalidity or unenforceability shall not aftct any other
provision of this MOU which may be given effect without zuch invalid or unenforceable
provision, andto this end, the provisions of this MOU are hereby declared to be ssversble.

This MOU shall become effective upon &e enacanent of the above-refereocod Charter
Amen-&nenl

Section 15. Renegotiate/I{ew Agreement.

This MOU and all obligations hereunder shall be rcviewed and renegotiated and the
parties shall agree on a new agreernent b apply going forward prior to luly 1,2026.

IN WTINESS WHERETOF, the parties have set their Hsds and Seals tte day and year and
indicated above.

TIIE CITY OF LEWF,S:

(SeaD

Theodore W. Becker, Mayor

THEBOARD
OI'THE

(Seal)

D. Lce, President
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